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—The MAILING DATE of this oommunication appears on tho ocmrshoGtben^th the o 
Period fbr Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE T^^^^ 



OF THIS COMMUNICATION. 



MONTH(S) FROM THE MAIUNG DATE 



- Bctensionsoftimem^be aAraulableurKter^ In no evck, however, may a ^ 
fronf) the mailbig date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered tbnelyi 

- If NO period for reply is specified above, such perkxi shall, by default, expire SDC (6) MONTTHS from the mailing date of this communication. 

- Failure to reply within the set or tended period for reply will, by statute, cauise the apiplication to become ABANCX)NED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three nKMiths after the niailing date of this communication, even if timely, may reduce any earned patent 
tenrn adjustrnenl See 37 CFR 1.704(b). 

Status 

n Responsive to communication(s) filed on \ ; . 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for fomiial matters, prosecution as to the. merits is closed in 
accordance with the practice under £x parte Quayle, 1 935. CD. 1 1 ; 453 O.G. 21 3. 

Disposition of Claims 

tS Claim{s). /rZ£ • 



Of the above clalm(s)- 

□ Claim(s)- 
ja Claim(s)- 

□ Claim(s)- 

□ Claim(s). 



is/ars pending in the application, 
. is/are withdrawn from consideration. 



Application Papers 

□ The proposed drawing correction, filed on . 

□ The drawing(s) filed on 



is/are allowed. 

is/are rejected. 

. is/are objected to. 

. are subject to restriction or election 
requirement 



is □ approved □ disapproved. 



is/are objected to by the Exarniner 



□ The specification is objected to by the Examiner. 

□ The oath or declaration Is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 (aHd) 
JS Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119 (aHd)- 
Kl AIID Some^D None of the: 

□ Certified copies of the priority documents have been received. 

□ Certified copies of the priority documents have been received in Application No 

B Copies of the certified copies of the priority documents have t>een received 

in this national stage application from the Intemational Bureau (PCT.Rule 17.2(£0) 
^Certified copies not receh^ed: ■ 



Attachment(s) 

ja Information Disclosure Statement(s), PTO-1449, Paper No(s). . 

^ Notice of Reference(s) Cited, PTO-892 

Q Notice of Draftsperson's Patent Drawing Review, PTO-948 



□ Interview Summary, PTO-^13 

□ Notice of Infomial Patent Application, PrO-152 

□ Ottier : 
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Art Unit: 2811 

Claims 1-19 are rejected under 35 U.S.C. 1 12, second paragraph. In claim 1, the scope of 
"the free exciton recombination radiation is dominant" is unclear. It is suggested to add "with 
wavelength around 235 nm" after "radiation", if that is the scope intended. 

The process terminology (claims 7, 10-18) is considered only in terms of a necessary resultant 
structure from the process. The process itself is not at issue. The device claims are not limited to 
the recited process. See MPEP 21 13; In re Brown, 173 USPQ 685 (CCPA 1972); In re Fitizgerald, 
205 USPQ 594 (CCPA 1980); In re Marosi, 218 USPQ 289, 292-293 (CCPA 1983); In re Thorpe, 
221 USPQ 964 (Fed, Cir. 1985). 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in 
this or a foreign country, before the invention thereof by the appUcant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in pubUc use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the time the invention was made to a person having 
ordinaiy skill in the art to which said subject matter pertains. Patentability shall not be negatived by die manner 
in which the invention was made. 

This application currently names joint inventors. In considering patentability of the claims 
under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 
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commonly owned at the time any inventions covered therein were made absent any evidence to the 
contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor and 
invention dates of each claim that was not commonly owned at the time a later invention was made 
in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 
102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1, 2, 4,(5) 7,^(1, 2, 4, 5, 7),(9fl4 and 16-19 are rejected under 35 U.S.C. 102 as 
unpatentable as shown by Yoshiki, Japanese Document 4-240784, cited by applicants. See Figures 

Claims 1, 2, 4-7, 8/(1, 2, 4-7), 9-14 and 16-19 are rejected under 35 U.S.C. 103 as 
unpatentable over Yoshiki, Japanese Document 4-240784. It would have been obvious to use a 
diamond light-emitting device as in Yoshiki (Figure 1) in order to achieve a spectrum where the 
dominant wavelength is 300 nm or smaller as shown by Yoshiki (Figure 2). Sulfur (claim 6) is a well 
known N type dopant for diamond, as applicants would agree (37 CFR 1.56, MPEP 2144.03), which 
would have been obvious to use to achieve a N type layer in a device as in Yoshiki. 

lida et al and Kodono et al are cited of interest in showing use of PN junctions in diamond. 

No claim is allowed. 
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